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A 



ACCIDENT INSURANCE. 

See Insurance. 



ACCORD AND SATISFAC- 
TION. 
Part Payment: Part Payment 
conditioned on acceptance as 
payment in full. 486 

ADMIRALTY. 
Jurisdiction: Presumptions as a 
basis of federal jurisdiction. 
154 
AGENCY. 

See also Principal and Agent. 
Notice: Notice to agent as no- 
tice to principal. 76 



ALIMONY. 

Sec Divorce. 

ARRAIGNMENT AND PLEA. 

See Criminal Lazv under Pleading. 

ATTACHMENTS. 
Lack of interest in property: 

Right of non-resident to dis- 
solve attachment on ground 
of lack of interest. 325 

ATTORNEY'S FEES. 

See Wills. 

ATTRACTIVE DANGERS. 

See Torts. 

AUTOMOBILES. 

See Torts. 



B 



BAILMENTS. 

Injuries to the subject of the 
bailment: Bailee's negligence 
as a bar to recovery by the 
bailor for injuries by a 
stranger. 647 

Nature of bailments: Liability 
of restaurant keeper for the 
clothing of guests. 403 

BANKRUPTCY. 

Bankruptcy Act of 1898 and 
Amendments: 
§ 1 a (25). 634 

§ 67 d. 634 

§ 70 a (5) 634 

Discharge: Assignment of future 
wages as affected by dis- 
charge. 634 
Insolvency: Construction of the 
term insolvent as used in 
§ 3a (4) of the Bankruptcy 
Act. 322, 325 
Appointment of receivers in 
bankruptcy because of in- 
solvency. 322, 325 
Whether record title will be 
questioned in order to re- 



duce assets for the purpose 
of showing insolvency. 325 

Jurisdiction of court: Determi- 
nation of adverse claims. 243 

Life Insurance policies as assets: 
What policies pass to the 
trustee in bankruptcy. 78 

Nullification of liens: Whether 
liens on exempt property 
are annulled under § 67 (f) 
of the Bankruptcy Act for 
the benefit of the bankrupt. 
64, 78 

Priorities: Shares of partner- 
ship and separate creditors 
in individual assets. 326 

Self-Crimination: See Constitu- 
tional Law. 

BANKS AND BANKING. 
Checks: Right of holder of 
check to sue the bank. 486 

BIGAMY. 

See Marriage. 

BILLS AND NOTES. 
Checks: Right of holder of check 
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to sue bank upon which it 
is drawn. 480 

Incapacity of maker: Effect of 
intoxication of maker on a 
bona fide holder. 154 

Renewal note as a waiver: Fail- 
ure of consideration waived 
by making renewal note. 
640 



BLASTING. 

Sec Damages; Torts. 

BURDEN OF PROOF. 

Prescription: Where burden 
rests to prove capacity of 
servient owner during pre- 
scriptive period. 649 



CARRIERS. 
Federal Employers' Liability 
Act: Liability under the act 
for instantaneous death. 490 
Limitation of liability: Right 
of carriers to limit liability 
for injuries to employees. 
488 
Right of carrier to limit lia- 
bility by contract. 405, 408 
Personal injury claims: Con- 
tinued employment as con- 
sideration for release of per- 
sonal injury claim. 409 
Regulation of rates: Regulation 
of the sale of mileage books 
487 
Right of a city to regulate the 
fares of public carriers. 413 

CHARITABLE CORPORA- 
TIONS. 
Liability for torts of its servants: 
Liability to strangers. 636, 641 
Nature of its liability to bene- 
ficiaries. 636, 641 

CLASS LEGISLATION. 

See Constitutional Law. 

COMMERCE. 

Interstate commerce: Extension 
by recent decisions under 
commerce clause of Consti- 
tution. 44 

Interstate and Intrastate Com- 
merce: Right of state to 
control. 477, 489 

CONFLICT OF LAWS. 

Domicil: Effect of abandon- 
ment of domicil of choice. 
396 

Evidence: What law governs 
evidence and remedy. 326 

Jurisdiction: Property stolen in 
one state and carried into 
another. 569 



Jurisdiction for purposes of di- 
vorce: Effect in another 
state of a divorce granted in 
a state not the matrimonial 
domicil, without personal 
service upon or appearance 
by the defendant. 80 

Penal statutes: Extraterritorial 
effect of penal statutes. 390, 409 

Proof of foreign laws: Proof 
of foreign statutes. 571 

Situs for administration: Of cor- 
porate stock when domicils 
of decedent and corporation 
are diverse. 553, 571 

CONSIDERATION. 

See Contracts. 

CONSOLIDATION O F AC- 
TIONS. 

See Equity. 

CONSTITUTIONAL LAW. 

Class legislation: Reasonable- 
ness of classification in the 
exercise of the police power. 
155 

Ex post facto laws: Change in 
manner of inflicting punish- 
ment. 82 

Delegation of powers: Power of 
legislature to pass laws to 
take effect only upon re- 
ceiving a majority vote in 
the state. 632, 641 

Intrastate commerce: Validity 
of state tax for doing local 
business. 477, 489 

Police power: Regulation of the 
sale of mileage books. 487 

Privilege from self-incrimina- 
tion: Power to compel wit- 
ness to testify under statute 
granting absolute immunity. 
620, 652 
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Self -crimination: Use of bank- 
rupt's books before a grand 
jury. 86 

Self-incrimination: Admissibility 
of evidence illegally ob- 
tained. 70, 79 
Waiver of the immunity against 
self-incrimination. 78 
Statutes: Validity of statutes 
authorizing the transfer of 
prisoners from reformatories 
to the State penitentiary. 
155 
Treaty-making power: Treaty- 
making power under the 
constitution of the Confed- 
erate States of America. 596 
CONTEMPT. 
Nature of contempt: Power of 
courts to punish for con- 
tempt. 156 
CONTEMPT PROCEEDINGS. 
By federal government: Duty of 
federal government to prose- 
cute contempt proceedings 
in civil cases. 507 
CONTRACTS. 
See also Damages; Foreign Cor- 
porations; Real Property. 
Breach of contract: Liability of 
third party for procuring 
breach of contract. 413 
Consideration Continued em- 
ployment as consideration 
for the release of a claim for 
personal injuries. 409 
Moral obligation as sufficient 
consideration. 490 
Contracts of foreign corpora- 
tions: Effect upon contracts 
of a failure by a foreign cor- 
poration to comply with stat- 
utory requirements as to en- 
trance. 470, 491 
Discharge: Contract to give 
free transportation rendered 
illegal by legislative act. 
561, 568 
Leases: Validity of oral con- 
tract to lease land. 494 
Limitation of liability: Con 
tracts limiting liability for 
injuries to employees. 488 
Oral contracts of indemnity 
Validity of. 416 
Restraint of trade: Whether 
one partner's carrying on a 
business constitutes a breach 
of the partnership agree- 
ment not to compete. 640 



Validity: Releasing the cus- 
tody of child. 569 

Validity of: Waiver in advance 

of statute of limitations 

565, 576 

CONTRIBUTION. 

See Equity; Torts. 

CONTRIBUTORY NEGLI- 
GENCE. 

See also Negligence. 

Doctrine of last clear chance. 

156 

Doing an illegal act: Failure to 
register automobile as re- 
quired by statute. 568 

Imputation of contributory neg- 
ligence: Bailee's negligence 
as a bar to recovery by the 
bailor against a stranger for 
an injury to the bailed prop- 
erty. 647 

CORPORATE STOCK. 

Extraordinary dividends: Dis- 
tribution of extraordinary 
dividends as between life 
tenant and remainderman. 
138, 153 

CORPORATIONS. 

See also Charitable Corporations; 
Federal Courts; Municipal 
Corporations. 

De facto corporations: Right 

to exercise eminent domain. 

570 

Directors: Validity of contracts 
of a corporation with its own 
directors. 66 

Foreign corporations: State con- 
trol over foreign corpora- 
tions engaged in both in- 
terstate and intrastate com- 
merce. 477, 489 

Legality of incorporation: Right 
to attack collaterally the le- 
gal existence of a corpora- 
tion. 236, 244 

Liability for acts of agent: Na- 
ture of liability for willful 
injuries inflicted by its 
agents. 575 

Manufacturing corporations: 

Corporation generating elec- 
tricity as within a statute 
applying to manufacturing 
corporations only. 641 

Promoters: Liability of promo- 
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ters for fraud to share- 
holders. 141, 158 

Punitive damages: Liability of 
corporations in punitive 
damages for the negligence 
of its servants. 157 

Rights of creditors: To follow 
assets of corporation as a 
trust fund. 327 

Situs of stock for administra- 
tion: Granting letters of 
administration when domi- 
cils of decedent and corpora- 
tion are diverse. 553, 571 

Stockholders: Right of stock- 
holders to compel produc- 
tion of books of corpora- 
tion. 327 
Rights and liabilities of stock- 
holders in de facto corpora- 
tions. 236, 244 

Transfer of shares: Right of 
transferee to compel a cor- 
poration by mandamus to 



register on its books a trans- 
fer of shares. 414 

Ultra vires contracts: Right of 
corporations to enforce. 
143, 158 
COURTS. 

Remittitur: Power of courts to 
authorize a /remittitur of ex- 
cessive damages in lieu of 
a new trial. 401 

CRIMINAL CONVERSATION. 

See Torts. 

CRIMINAL LAW. 

Homicide: Right of an inter- 
meddler to defend co-exten- 
sive with that of the original 
party to the encounter. 83 

Pleading: Necessity for arraign- 
ment and plea in felony 
trial. " 328 

Territorial jurisdiction: Bring- 
ing stolen property into a 
state. 569 



D 



DAMAGES. 

See also Eminent Domain. 

Blasting: Liability to adjoining 
landowners for damages 
due to concussion. 233, 242 

Future damages: Action by 
servant for wrongful dis- 
charge. 572 

Remittitur: Remittitur of excess- 
ive damages in lieu of a new 
trial. 401 

DEATH BY WRONGFUL ACT. 

Imputed negligence: Negli- 
gence of parent imputed to 
child. 318, 332 

Negligence of parent: Imputed 

to child. 318, 332 

Recovery by injured person 

as bar to recovery under 

statute. 577 

DE FACTO OFFICERS. 

See Municipal Corporations. 

DEPOSITIONS. 

See Evidence. 



DEVISEE. 

See Executors and Administrators. 

DIRECTORS. 

See Corporation. 

DIVIDENDS. 
Extraordinary dividends: See 

corporate stock. 

DIVORCE. 

Alimony: Validity of contract 
in lieu of alimony made 
pendente lite. 242 

Jurisdiction: Agreement in lieu 
of alimony between parties 
as a part of the decree of 
the court. 159 

DOMESTIC RELATIONS. 

See also Husband and Wife. 
Parent and child: Releasing the 
custody of child. 569 

DOMICIL. 

See Conflict of Laws. 

DURESS. 

Recovery of money paid under 
duress. 482 
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EASEMENTS. 
Prescription: Extent of the 
right. 344 

ELECTIONS. 
Unsealed ballots: Validity of 
unsealed ballots in Virginia. 
531 
ELECTRICITY. 

See also Private Corporations. 

Liability of power company: No 
liability to third parties for 
injuries resulting from de- 
fects in private equipment. 
642 
EMINENT DOMAIN. 

Damages: Right to recover 
value for special use. 245 

"The taking:" Compensation 
for consequential injuries 
from public use. 245 

Who may be granted the right: 
De facto corporations. 570 

EQUITY. 

Consolidation of actions: Req- 
uisites for the consolidation 
of independent rights of ac- 
tion in a single suit. 409 

Contribution: Right of contri- 
bution as between joint 
tort-feasors. 313, 334 

Injunctions: Power of a court 
of equity to enjoin the col- 
lection of illegal taxes. 495 
To prevent the infringement of 
a naked legal right. 246 

Jurisdiction: Power to enforce 
contract for the sale of land 
reformed on ground of mu- 
tual mistake. 626, 650 

Mistake of Law as ground of re- 
lief: Exception to the 
maxim ignorantia juris nem- 
inem excusat. 160 

Specific performance: Right of 
grantee to specific perform- 
ance of contract to convey 
land when wife of grantor 
refuses to join. 415 

Unfair competition: Measure 
of damages. 254 

ESTOPPEL. 

See Insurance; Waiver. 



EVIDENCE. 

See also Burden of Proof; Neg- 
ligence; Witnesses. 

Admissibility: Admissibility of 

evidence illegally obtained. 

70, 79 

Declarations of mental and 
physical condition: Decla- 
rations of testator as to in- 
tent with which will was 
mutilated. 650 

Depositions: Admissibility of 
depositions in an action 
subsequent to the one in 
which they were taken. 148 

Dying declarations: Admissi- 
bility of dying declarations 
in a civil suit. 642 

Hearsay: Admissibility of con- 
fessions of third parties. 160 

Judicial notice: Whether judi- 
cial notice will be taken of 
foreign statutes. 571 

Negligence: Violation of a city 
ordinance. 559, 576 

Presumptions: Presumptions as 
to unexplained alterations 
in wills. 474, 496 

Res Gestae: Declarations of 
testator as to intent with 
which will was mutilated. 

650 

Witnesses: False testimony as 
a basis of inference that 
truth would be unfavorable. 
336 
Competency of husband and 
wife as witnesses against 
each other. 335 

Corroboration by prior state- 
ment. 479, 496 
Waiver of immunity against 
self-incrimination. 78 

EXECUTIVE POWER. 

Governor's veto: Construction 

of constitutional provision 

giving power to veto "item 

or items" of a bill. 164 

EXECUTORS AND ADMIN- 
ISTRATORS. 

Claims against devisee: Mort- 
gage by devisee subject to 
claims of the estate against 
devisee. 643 

Dual capacity: Right of admin- 
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istrator to set aside in be- 
half of creditors a fraudu- 
lent conveyance made by 
decedent. 247 

Powers in general: Power to 
bind estate for attorney's 
fees incurred in probate 
proceedings. 643 

Situs for administration: Of 
corporate stock when domi- 



cils of decedent and corpo- 
ration are diverse. 553, 571 
Survival of action against: For 
libel published in will. 572 

EXEMPTIONS. 

See Service of Process; Taxation. 

EXTRAORDINARY D I V I- 
DENDS. 

See Corporate Stock; Dividends. 



FALSE IMPRISONMENT. 
Judicial immunity: Justices of 
the peace not liable for ex- 
ceeding jurisdiction in pun- 
ishing for contempt. 645 

FALSE REPRESENTATIONS. 

See Fraud. 

FEDERAL ANTI-TRUST LAW. 

As affected by the "Rule of 



Reason." 



188 



FEDERAL COURTS. 

Jurisdiction: Citizenship of 

corporations as conferring 

jurisdiction on the federal 

courts. 507 

FEDERAL EMPLOYERS' LIA- 
BILITY ACT. 

See Carriers; Interstate Com- 
merce. 

FOREIGN CORPORATIONS. 
Doing business in another state: 

Effect of non-compliance 
with statutory requirements 
as to entrance. 470, 491 



Statutory provisions for service 
of process: Effect of com- 
pliance therewith. 349 

Statutory requirements: Valid- 
ity of contracts by a corpo- 
ration in a state made be- 
fore compliance with stat- 
utory requirements as to 
entrance. 470, 491 



FORFEITURE. 

See Insurance. 

FRATERNAL BENEFIT 
CIETIES. 

See Insurance. 

FRAUD. 

False representations: 

ure of damages. 



so- 



Meas- 
163 



FRAUDULENT CONVEY- 
ANCES. 

Rights of administrator: To 
set aside for the benefit of 
creditors a fraudulent con- 
veyance made by the de- 
cedent. 247 



GUARDIAN AND WARD. 
Extent of power: Right 



I guardian to exercise the 

of powers of an incapacitated 

' predecessor. 491 



H 



HEARSAY. 

See Evidence. 

HOMICIDE. 

See also Criminal Law. 
Self-defense: Extent of the 



right of an intermeddler to 
defend co-extensive with 
that of the original party to 
the encounter. 83 

HUSBAND AND WIFE. 

See also Witnesses. 
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Suits _ between husband and 
wife: Action by the wife 
for assault under a statute 
emancipating the wife, but 



containing no provision en- 
abling her to sue her hus- 
band. 646 



I 



IMPUTED NEGLIGENCE. 

See Death by Wrongful Act; 
Negligence. 

INJUNCTIONS. 

See also Equity. 

Trespass: Mandatory injunc- 
tion to compel removal of 
encroaching wall. 329 

INNKEEPERS. 
Injuries to guests: Liability 
for injury to person of 
guests. 492 

INSURANCE. 

Accident Insurance: Liability 
of an insurance company to 
insured under the totally 
disabled clause. 330 

Fraternal benefit societies: Ef- 
fect of killing of insured by 
insane beneficiary. 161 

Notice: Sufficiency of notice of 
cancellation of the policy. 

492 

Statutory form of policy: Con- 
temporaneous parol waiver 
of a condition avoiding the 
policy in its inception. 248 

Vacancy of premises: Effect of 



vacancy of premises as to 
avoiding the policy. 493 

Waiver: Assignment of specific 
ground of non-payment of 
policy as implied waiver of 
other grounds. 628, 646 

INTEREST. 

See Suretyship. 

INTERSTATE COMMERCE. 

See also Commerce. 
Federal Employers' Liability 
Act: As affecting the as- 
sumption of risk. 169 
Cases within the act. 169 
Measure of recovery. l(X) 
Employees within the mean- 
ing of the act. 73, 83 
Separate coach laws: Validity 
of when applied to inter- 
state passengers. 379 

INTOXICATING LIQUORS. 
Sale of intoxicating liquors: 

Loan of intoxicating liquor 
to be returned in kind as 
constituting a sale. 647 

What constitutes a sale by a 
social club under statutes 
prohibiting same. 547, 571 



J 



JOINT TORTS. 

See Torts. 
JUDGES. 

See Justices of the Peace. 

JURY. 

See Negligence. 



JUSTICES OF THE PEACE. 

Liability for torts: Not liable 

for exceeding jurisdiction 

in punishing for contempt. 

645 



LANDLORD AND TENANT. 

Contract to repair: Liability of 
landlord to tenant for per- 
sonal injuries resulting from 
failure to perform contract 
to repair. 226 



Delivery of possession: Duty 

of lessor to put lessee in 
possession. 410 

LARCENY. 

See ConAict of Laws; Criminal 
Law. 
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LEASES. 

See Contracts. 

LIBEL AND SLANDER. 

Publication: Libel in a will. 572 

Survival of action: Against 

testator's estate for libel 

published in a will. 572 

LICENSES. 

See Real Property. 

LIENS. 
Nullification of liens by § 67 (f) 
of the Bankruptcy Act: Ef- 
fect of § 67 (f) upon liens 
on exempt property. 64, 78 



LIMITATION OF LIABILITY. 

See Carriers; Contracts. 

LIMITATION OF ACTIONS. 

Foreign corporations: Right of 
foreign corporations to 
plead the statute of limita- 
tions as a defense. 249 

Waiver by contract: Before 
period has run. 565, 576 

LIS PENDENS. 

Pendente lite purchaser: Effect 
of a compromise in respect 
to purchaser. 84 



M 



MALICIOUS COMPETITION. 

See Torts. 

MANDAMUS. 
Jurisdictional mistake of law: 

Control by mandamus over 
jurisdictional mistake of 
law. 320, 331 

Right of appellate court to com- 
pel judicial action on the 
part of intermediate court. 

320, 331 
Transfer of shares of stock: 
Mandamus to compel a cor- 
poration to register on its 
books a transfer of corpo- 
rate stock. 414 

MARRIAGE. 

Bigamy: Effect of intent to 
create a common-law mar- 
riage with reference to big- 
amy cases. 331 

MARRIED WOMEN. 

See Husband and Wife. 

MASTER AND SERVANT. 

Breach of contract: Future 
damages in an action by the 
servant for wrongful dis- 
charge. 572 
Existence of the relation. 250 

Injuries by servant: Liability 
of innkeeper for injury to 
person of guest. 492 

Liability under Federal Employ- 
ers' Liability Act: Employ- 
ees within the meaning of 
the act. 73, 83 



Master's liability for willful in- 
juries by servant: Nature 
of corporations liability for 
willful injuries by its agents. 
575 

Negligent injury by master: 
Resulting from unblocked 
frog on railway. 573 

MEASURE OF DAMAGES. 

See Fraud under False Represen- 
tations; Unfair Competition. 

MENTAL ANGUISH. 

See Torts. 

MORTGAGES. 

See also Executors and Adminis- 
trators. 

Prior mortgages: As affecting 
reservations of title to prop- 
erty subsequently attached 
to realty. iso 

Negotiability: When securing 
negotiable paper. 622, 647 

MUNICIPAL CORPORA- 
TIONS. 
De facto officers: Whether 
there may be a de facto of- 
ficer when office created by 
unconstitutional statute. 

239, 251 
Enabling Act unconstitutional: 
Collateral attack on its le- 
gal existence by those re- 
ceiving benefits. 239, 251 
Indebtedness: Constitutional 
and statutory limitations. 

74, 84 
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Liability for torts of its agents: 

Nature of the liability. 497 
Ordinances: Validity of city or- 
dinance segregating races. 

333 
Validity of ordinance requiring 
abutting landowners to re- 
move noxious weeds from 
highway. 575 

Validity of ordinance authoriz- 
ing hack stands in the 
streets. 412 



Regulation of rates: Right to 
regulate fares of public car- 
riers. 413 

Rights of taxpayer: Right of 
taxpayer to sue water com- 
pany for breach of contract 
with city to furnish water, 
the breach resulting in loss 
to taxpayer. 251 

Violation of ordinances: Effect 
on civil liability of citizens 
inter sese. 558, 576 



N 



NEGLIGENCE. 



See also Telegraphs and Tele- 
phones; Torts. 

Contributory negligence: Doc- 
trine of last clear chance. 

156 

Customary methods as evidence 
of: Usage of railways in 
blocking frogs. 573 

Imputed negligence: Negli- 
gence of driver of machine 
imputed to guest. 252 

Negligence of parent imputed 
to child. 318, 332 

Presumption of: Arising from 

violation of city ordinance. 

558, 576 

When question for jury: Un- 



blocked frogs on railroad as 
involving an engineering 
question. 573 

NEGOTIABLE INSTRU- 
MENTS. 

See Bills and Notes; Mortgages. 

NOTICE. 

See also Agency; Insurance. 

Cancellation of policy: Suffi- 
ciency of notice of cancel- 
lation of policy. 492 

NUISANCES. 
Proof of negligence: Necessity 
of in actions for injuries due 
to explosives. 146, 164 



ORDINANCES. 

See Municipal Corporations. 
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